ARTICLE XII - SURETY REQUIREMENTS

12.1
Licensee shall furnish a Surety Bond or irrevocable Letter of Credit satisfactory to the Licensor according to the following criteria:  

	Poles
	Security

	
	

	1 - 50
	$10,000

	51 - 500
	$75,000

	501 - 2000
	$300,000

	2001 - 3000
	$450,000

	3,000 +
	$500,000


12.2
The maximum security limit required is $500,000.

12.3
If the financial security is in the form of a bond, irrevocable Letter of Credit, or 
other security as deemed acceptable by Licensor, such instrument shall be issued 
by a surety company or bank satisfactory to the Licensor and shall guarantee 
Licensee’s obligations under the agreement.  The Licensee is obligated to 
maintain the security in the full amount for the terms of the agreement.

12.4
The amount of the bond or the financial security shall not operate as a limitation 
upon the obligations of the Licensee.

ARTICLE XIII - LIABILITY AND DAMAGES

13.1 Licensor reserves to itself, its successors and assigns, the right to locate and maintain its poles and to operate its facilities in conjunction therewith in such a manner as will best enable it to fulfill its own service requirements.  Licensor shall not be liable to Licensee for any interruption of Licensee’s service nor for interference with the operation of Licensee’s communications services arising in any manner, except from Licensor’s negligence, out of the use of Licensor’s poles.

13.2
Licensor shall exercise reasonable care to avoid damaging the facilities of Licensee attached to poles under this Agreement, and shall make an immediate report to Licensee of the occurrence of any such damage caused by Licensor’s employees, agents or contractors.  Licensor agrees to reimburse Licensee for all reasonable costs incurred by Licensee for the physical repair of damage to such Licensee’s facilities proximately caused by the negligence of Licensor; however, Licensor shall not be liable to Licensee for any loss of Licensee’s revenue or profits resulting from any interruption of Licensee's service caused by such damage or interference with the operation of Licensee's Facilities caused by such damage.

13.3
Licensee shall exercise reasonable care to avoid damaging the facilities of Licensor and of others attached to Licensor’s poles, and shall make an immediate report of damage to the owner of facilities so damaged.   Licensee assumes all responsibility for any and all direct loss from damage caused by Licensee's employees, agents or contractors; however, Licensee shall not be liable to Licensor for any loss of Licensor’s revenue or profits resulting from any interruption of Licensor’s service caused by such damage or interference with the operation of Licensor’s facilities caused by such damage.

13.4
Licensee shall indemnify, protect and save harmless Licensor from and against any and all claims, demands, causes of actions and costs, including attorneys’ fees, for damages to property and injury or death to Licensee’s employees or other persons, including but not limited to, payments under any Workers Compensation law or under any plan for employee’s disability and death benefits, which may arise out of or be caused by the erection, maintenance, presence, use or removal of Licensee’s facilities or by their proximity to the facilities of all parties  attached to Licensor’s poles, or by any act or omission of the Licensee’s employees, agents or contractors on or in the vicinity of Licensor’s poles .  The foregoing indemnity, hold harmless and defense provisions shall not apply in the case of claims, which solely arise from the negligence, misconduct or other fault of Licensor.  It shall apply, however, if a claim is the result of the joint negligence, joint misconduct or joint fault of Licensee and Licensor, but in such case the amount of the claim for which Licensor is entitled to indemnification shall be limited to that portion of such claim attributable to the negligence, misconduct or other fault of Licensee.

13.5
The Licensee shall indemnify, protect and save harmless Licensor from any and all claims, demands, causes of action and costs, including attorneys’ fees, which arise directly or indirectly from the construction, attachment or operation of Licensee’s facilities on Licensor’s poles, including but not limited to damages, costs and expense of relocating poles due to the loss of right-of-way or property owner consents, taxes, special charges by others, claims and demands for damages or loss from infringement of copyright, for libel and slander, for unauthorized use of television or radio broadcast programs and other program material, and from and against all claims, demands and costs, including attorneys’ fees, for infringement of patents with respect to the manufacture, use and operation of Licensee’s facilities in combination with poles or otherwise.  The foregoing indemnity shall not apply in the case of claims, which solely arise from the negligence, misconduct or other fault of Licensor.  It shall apply, however, if a claim is the result of the joint negligence, joint misconduct, or joint fault of Licensee and Licensor, but in such case the amount of the claim for which Licensor is entitled to indemnification shall be limited to that portion of such claim attributable to the negligence, misconduct or other fault of Licensee.

13.6
Licensor and Licensee shall promptly advise each other of all claims relating to damage to property or injury to or death of persons, arising or alleged to have arisen in any manner by the erection, maintenance, repair, replacement, presence, use or removal of facilities governed by this License Agreement.  Copies of all accident reports and statements made to a Licensor’s or Licensee’s insurer by the other Licensor or Licensee or affected entity shall be furnished promptly to the Licensor or Licensee.
13.7
Unless expressly provided for otherwise herein, neither Licensor nor Licensee shall be liable to the other for any special, consequential or other indirect damages arising under this Agreement.

13.8
The provisions of this Article shall survive the expiration or earlier termination of this Agreement or any license issued hereunder.  
